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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

BEST PALLETS INC. and BEST INDUSTRIAL
PALLETS, L.L.C., by and through their President
and Owner JAMES L. TAYLOR; ITNOLAP
PALLET & CRATING, INC,, by and through its
President and Owner WILLIAM M. CLARK;
ITNOLAP PALLET & CRATING, L.L.C., by and
through its President and Half-Owner WILLIAM
M. CLARK; PALLET EXPRESS, INC., by and
through its Vice-President and Owner LYNN
RIDGE BELL; and GOEMAN’S WOOD
PRODUCTS, INC., by and through its President
and Owner DANNY J. GOEMAN, for themselves
and all others similarly situated,

PLAINTIFFS AND PROPOSED CLASS

REPRESENTATIVES,

VS.

BRAMBLES INDUSTRIES, INC., and
BRAMBLES NORTH AMERICA, INC., d/b/a
CHEP USA,

DEFENDANTS.

Case No. 08-2012

The Honorable Robert T. Dawson
District Judge

ORAL ARGUMENT REQUESTED

MOTION FOR CERTIFICATION OF INTERLOCUTORY APPEAL

PURSUANT TO 28 U.S.C. § 1292(b)

Come now Defendants Brambles North America, Inc., and Brambles Industries, Inc.,

d/b/a CHEP USA (collectively “CHEP”), and for its Motion for Certification of Interlocutory

Appeal Pursuant to 28 U.S.C. § 1292(b), state:

1. CHEP hereby respectfully moves the Court to certify for interlocutory appeal its

order of August 11, 2008, denying Defendants’ motion to dismiss and, in particular, the legal

question of whether Plaintiffs’ Complaint adequately states a claim under Section 2 of the

Sherman Act.
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2. CHEP is filing herewith its Memorandum in Support of Motion for Certification
of Interlocutory Appeal Pursuant to 28 U.S.C. § 1292(b), and CHEP incorporates that
Memorandum into this Motion by reference.

WHEREFORE, Defendant CHEP prays that its appeal pursuant to 28 U.S.C. § 1292(b)

be certified, and for all other proper relief to which it may be entitled.

Respectfully submitted,

William J. Kolasky

Eric Mahr

WILMER CUTLER PICKERING HALE
AND DORR LLP

1875 Pennsylvania Avenue, N.W.

Washington, D.C. 20006

202-663-6000 — Telephone

202-663-6363 — Facsimile

william.kolasky@wilmerhale.com

eric.mahr@wilmerhale.com

Clifford W. Plunkett

FRIDAY, ELDREDGE & CLARK, LLP
3425 North Futrall Drive, Suite 103
Fayetteville, AR 72703

479-695-1103 — Telephone
501-244-5343 - Facsimile
plunkett@fec.net

Attorneys for Defendants
By:_ /s/Eric Mahr

Eric Mahr
District of Columbia Bar: 459350
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CERTIFICATE OF SERVICE

I, Eric Mahr, hereby certify that on the 19th day of August, 2008, 1 electronically filed the
foregoing with the Clerk of Court using the CM/ECF system, which shall send notification of
such filing to the following:

Mr. Joe D. Byars, Jr. Mr. Herbert T. Schwartz
CHRISTIAN & BYARS BAILEY & GALYEN

502 Garrison Ave. 18333 Egret Bay Blvd., Suite 120
P.O. Box 1725 Houston, TX 77058-3860

Fort Smith, AR 72902

/s/Eric Mahr
Eric Mahr




