Case 3:01-cv-00440-WHR-SLO Document 78-2

Filed 02/05/2004

Appendix A
Plaintiff’s Witness list

Name Subject

Sam McAdow Sr. Operation of Buckeye, interaction with CHEP USA,
CHEP business practices, practices of other entities
regarding recovery of pallets

Sam McAdow Jr. Operation of Buckeye, practices of other entities
regarding recovery of pallets

Tim Flynn Interaction with CHEP customers

Keith Norder CHEP business practices

Ralph Buono Asset protection activities, transportation program

Elton Potts

CHEP business practices

Candice Southwick

CHEP business practices

Miguel Devaughn

CHEP business practices

John DePolt

NPD sales activities, CHEP activities with respect to
Buckeye

Steven Fisher (by deposition)

Asset recovery activities

Andrew Brumsey (by
deposition)

Asset recovery activities

Tom Kirk (by deposition)

CHERP policies toward recyclers; cost of acquiring
pallets

Tod Sizemore (by deposition)

CHEP accounting and loss provision practices

Walter Russell (by deposition)

CHEP recycler policies and practices
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Defendant’s Draft — 1/21/04

Appendix B

Defendant’s Witness list

Name

Subject

Potts, Elton

CHEP's asset management functions (asset recovery, audit,
balances, pallet dealer interaction and asset protection).

Norder, Keith**

CHEP's business, financial and inventory policies, operations and
functions.

Kirk, Thomas (by deposition)**

CHEP's TPM and service center functions and general background
on CHEP.

Southwick, Candice

CHEP's customer service and NPD sales functions and general
background on CHEP.

* Buono, Ralph**

CHEP's asset protection functions and reporting.

* McAdow, Sam (Sr.)

Buckeye's operations, customer relationships, acquisition of CHEP
pallets and interaction with CHEP personnel.

* McAdow, Sam (Jr.)

Buckeye's operations, customer relationships, acquisition of CHEP
pallets, interaction with CHEP personnel, financial reporting and
invoicing.

Minner, Robert

Buckeye's operations and interaction with CHEP personnel.

Murphy, Patrick

Buckeye's accounting and financial records and practices.

Dickerson, Pam

Invoice preparation and invoice content.

Smith, Derek

Pallets recovered from Buckeye in August-September of 2003.

*DeVaughn, Mequel**

CHEP's customer service field operations.

* DePolt, John**

CHEP's customer service field operations, interaction with pallet
recyclers and NPD field sales.

Brumsey, Andrew (by deposition)**

Asset Recovery functions and operations.

*

If Defendant is given the ability to fully examine these witnesses following Plaintiff’s examination of

them, Defendant will likely not call these witnesses again during its case-in-chief.

* %

It is the Defendant’s position that in light of the Court’s Decision and Entry on Summary Judgment

that any testimony from these witnesses would be irrelevant to the few remaining issues. Thus,
Defendant has no intention of eliciting testimony from these witnesses if Defendant’s Motions in

Limine are granted.
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APPENDIX F

DEPOSITION DESIGNATIONS AND OBJECTIONS

Witness Page
Steve Fisher ... ... . 1

Andrew Brumsey . .......... ... 3
Tom Kirk . ..o 5
Tod Sizemore . .. ... 7
Walter Russell . ... .. . 9
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STEVEN FISHER

Filed 02/05/2004 Page 17 of 26

11 3 18 P

12 24 13 8 D

13 9 13 24 P

14 3 14 9 P

14 10 14 16 D

14 21 15 1 P

20 2 20 6 D

20 11 21 4 D Errata: Page 21/line 21 “parts”
should be “points”

29 19 29 25 P

30 1 30 19 P

30 25 31 4 P

31 25 32 7 D

32 8 32 16 P

33 11 33 23 P

36 2 36 11 P

36 16 37 4 P

37 15 37 21 P

40 14 41 22 D

43 8 44 23 D

45 16 45 25 P

48 6 49 7 P

57 19 58 24 P

69 6 70 7 D

78 6 78 24 D

84 11 84 21 P

84 22 85 9 D

85 10 87 5 P

89 5 89 19 P

90 3 90 18 D

92 4 92 7 D

92 10 92 24 D

93 4 93 22 D

93 23 94 1 P Objection: Foundation

95 10 95 15 P Objection: Foundation, seeks
inadmissible opinion

99 19 99 23 P Objection: Foundation, seeks
inadmissible opinion

107 23 108 12 D

{H0400932.1 }
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STEVEN FISHER

118 18 119 D

121 4 121 17 P

126 1 126 P

126 6 126 24 P Objection: Foundation

131 17 131 21 P

132 21 134 10 P

134 11 135 18 D

135 19 136 23 P Objection: Calls for speculation

136 24 137 7 D

137 20 138 4 P Objection: Foundation

138 9 138 18 P

138 25 141 6 P

138 25 141 6 p Objection: Calis for speculation

142 11 150 21 P

152 3 152 6 P Errata: Page 150/line 11
“aggregated” should be
“segregated”

{H0400932.1 } 34
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Filed 02/05/2004 Page 19 of 26

ANDREW BRUMSEY

9 P
5 10 5 12 D
7 1 7 10 D
12 9 12 19 P
14 1 14 3 P
14 21 15 13 P
15 11 15 13 p Objection: Foundation
15 14 15 20 D
15 21 17 10 P
15 21 15 22 P Objection: Foundation, calls for
speculation, non-responsive
16 11 17 10 P Objection: Foundation, calls for
speculation
21 4 21 6 D
21 17 21 19 D
22 22 23 4 D
26 5 27 21 P
28 7 28 14 P
28 20 28 21 D
29 1 29 9 D
29 10 29 22 P
30 18 34 4 P
30 18 32 4 P Objection: Foundation
34 9 36 2 P
35 25 36 2 P Objection: Asked and answered
36 5 36 7 P
36 17 37 22 P
37 23 37 25 D
38 3 38 19 D
39 6 39 20 P
41 14 41 17 P Objection: Vague
54 13 54 23 P
56 11 56 19 D
56 20 56 22 P
56 25 57 4 D
57 12 58 2 P
62 20 63 14 P
66 11 67 16 P
66 11 67 12 P Objection: Foundation

{H0400932.1 }
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ANDREW BRUMSEY

68 7 68 13 P

69 6 69 13 P

69 16 69 20 P

69 6 69 20 P Objection: Foundation, incomplete
question, calls for inadmissible
opinion

71 20 73 24 P

74 24 75 12 P

76 22 77 6 P Objection: Foundation

76 22 77 6 P

78 17 79 12 P

90 2 90 13 P

91 6 92 24 P

99 22 101 10 P Objection: Foundation

105 24 106 1 P
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TOM KIRK

5 11 5 22 D

9 3 9 4 P

9 8 9 13 P

11 13 11 16 P

13 8 13 15 P

14 23 14 24 D

15 4 15 8 D

15 19 16 1 D

15 16 16 24 D

17 16 17 18 P

19 14 19 20 D

22 14 22 19 D

23 13 24 5 D

25 21 30 22 P

25 14 25 15 P Objection:  Foundation, calls for

speculation

29 23 29 25 P Objection: Calls for hearsay
30 10 30 12 P Objection: Calls for hearsay
30 23 31 6 D

31 22 32 5 P

31 22 31 24 P Objection:  Foundation, calls for

speculation

33 19 33 23 D

37 13 37 16 D

38 2 38 D

38 13 39 1 D

40 15 41 1 D

43 5 43 8 P

49 3 51 14 P

53 1 53 D

53 22 53 25 D

54 13 54 19 D

57 10 57 16 D

61 12 61 24 D

72 6 72 14 P

74 6 75 6 P

79 25 81 1 P

81 20 82 9 P

82 8 82 9 P Objection: Calls for hearsay
82 14 83 1 P
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TOM KIRK

82 17 82 20 P Objection: Calls for hearsay

82 24 82 25 P Objection: Calls for hearsay

88 24 91 18 P

89 6 89 7 P Objection: Calls for hearsay

90 19 90 20 P Objection: Calls for hearsay

90 24 90 25 p Objection: Foundation, calls for
speculation

91 3 91 5 P Objection: Foundation, calls for
speculation

91 9 91 10 P Objection: Foundation, calls for
speculation

96 18 96 25 P

96 20 96 21 P Objection: Foundation, calls for
speculation

99 14 99 21 P
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5 6 5 20 P

6 10 7 2 P

9 4 9 7 P

11 13 12 9 P Objection as to page 12/line 9 as
incomplete

13 2 14 11 P Objection to designation of page
13/lines 2-3 as incomplete (answer
but no question)

17 5 19 24 P

20 2 20 10 P

22 5 23 24 P

24 13 24 17 P Objection: Question was
rephrased/withdrawn. Objections
stated on the record. Question
mischaracterizes witness’s
testimony.

25 1 25 16 P

25 25 28 12 P

37 16 38 8 P Objection to inclusion of page
38/line 8, the question is incomplete

38 17 39 2 D

40 24 42 7 D

53 5 53 16 P Objection: Foundation (the
testimony at page 53/line 17
through page 54/line 18 and page
65/lines 1-25, reflect a lack of first-
hand knowledge as to some of the
documents). Relevance (the
document referred to deals with an
alternative depreciation method for
pallets in the Wal*Mart system
which is irrelevant, pages 55-56).

68 8 69 11 P

69 18 71 2 P

72 13 73 9 P

79 19 80 5 P Objection to both questions in the
designation as calling for legal
conclusions

83 9 83 13 P Objection: Foundation
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TOD SIZEMORE
P

99 1 99 13 P Objection: Foundation (the
questions and answers have no
context and are likely to cause
undue confusion).

102 10 102 19 D

103 9 103 17 D

103 18 103 21 P

105 22 107 1 P
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WALT RUSSELL

5 9 5 13 P

5 14 5 15 D

7 8 0 25 P

10 23 11 2 P

11 17 12 1 P

14 19 15 13 D

16 5 16 0 D

16 13 16 18 D

20 25 21 2 D

21 6 21 16 D

23 23 0 D

23 11 -- -- D

24 4 24 7 D

24 8 25 22 P

26 1 26 13 D

26 22 28 1 P

28 19 29 21 P Objection: Questions at Page 29/ Lines
15 and 18-20 call for hearsay

33 12 34 2 D

34 6 34 0 D

35 6 35 20 P

35 25 36 10 P

36 15 37 7 P Objection: Inadmissible opinion
testimony

39 8 39 19 D

39 20 40 14 P Objection: Inadmissible opinion
testimony

42 10 42 21 D

47 8 47 19 D

47 24 49 0 P

49 10 49 12 D

50 2 51 0 P

51 13 52 8 D

55 4 55 12 D

58 17 59 21 P

61 14 64 11 P

66 16 69 4 P Objection: Inadmissible hearsay

69 5 69 7 D

69 14 69 15 D

70 5 70 20 D
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WALT RUSSELL

74 14 75 21 P

76 17 77 18 D

78 7 79 10 D

79 18 80 3 D

82 2 82 15 P Objection: Inadmissible opinion
testimony
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