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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

BUCKEYE DIAMOND LOGISTICS,
INC., fka BUCKEYE RECYCLERS, INC.
Plaintiff,
Civil Action No. C3-01-440
v.
Judge Walter Herbert Rice
CHEP USA, a general partnership,
Defendant.

DEFENDANT CHEP USA’S REPLY TO PLAINTIFF'S MEMORANDUM IN
OPPOSITION

On February 18, 2004, Buckeye advised the Court by letter that it "could not go forward
in the matter next week" absent favorable rulings on pending motions. (Ex. A attached). In a
blatant attempt to rewrite the record, Buckeye now misrepresents the subsequent conversation
which occurred in a conference with the Court's chambers later yesterday afternoon. During that
conference Buckeye reiterated its uncertainty about its ability to proceed. CHEP stated
unequivocally that it was prepared to go to trial and the suggestion that it is CHEP, rather than
Buckeye, that seeks to delay the trial in this case is totally incorrect.
CHEP will reserve further response on the substance of the pending motions subject to
further untimely filings by Buckeye.
Respectfully Submitted,
s/John C. McDonald
John C. McDonald, Esq. (0012190)
Schottenstein, Zox & Dunn, L.P.A.

250 West Street
Columbus, Ohio 43215
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Tele: (614) 462-2700
Fax: (614)462-5135
Trial Attorney for Defendant,
CHEP USA

OF COUNSEL:

Bridgette C. Roman, Esq. (0040888)

Schottenstein, Zox & Dunn, L.P.A.

250 West Street

Columbus, Ohio 43215

Tele: (614) 462-2700

Fax: (614) 462-5135

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of Defendant CHEP USA's Reply to
Plaintiff's Memorandum in Opposition was served this 19th day of February, 2004, via the

Court's electronic filing notification, upon:

James A. Wilson
Vorys, Sater, Seymour & Pease LLP
52 East Gay Street
P.O. Box 1008
Columbus, Ohio 43216-1008
Trial Attorney for Buckeye

s/John C. McDonald
John C. McDonald
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